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L

IE STATE OF TEXAS  §

§
COUNTY OF HASKELL ~ §

KNOW ALL MEN BY THESE PRESENTS:

THIS TAX ABATEMENT AGREEMENT (the “Agreement”) is made and entered into
by and between HASKELL COUNTY. TEXAS. (the “County”), Inertia Solar Project, LLC.,
(the “Project Entity”), effective as of _, 2023 (the “Effective Date™) and is as

'WS:

WHEREAS the Project Entity will be the owner of certain improvements in place and
to be constructed on real property located within a certain Reinvestment Zone des 1iated by
County under Chapter 312, Texas Tax Code; and

WHEREAS, the Project Entity has acquired or will acquire certain lease and/or
easement rights or options (“Real Estate Rights™) for use in the development of a solar powered
electric power generating facility in to be located within the Reinvestment Zone below
described in Haskell County, Texas; and

WHEREAS, on June 27, 2023, the Commissioners Court of Haskell County, Texas,
pu ant to Chapter 312, Texas Tax Code, designated certain property located in Haskell
County, Texas as the Inertia Solar Project Reinvestment Zone (the “Reinvestment Zone™); and

WHEREAS the Project Entity intends to construct, operate and maintain a sol:
powered electric power generating facility with solar panels located in the Reinvestment Zone
anticipated to be comprised of not less than 200 megawatts of solar generation capacity (AC)
and capital costs of approximately $180,000,000 (the “Project”); and

WHEREAS the Project Entity would not exercise or utilize the Real Estate Rights and
cor ruct the Improvements (as defined in Section 2(c) of this Agreement) without receipt of
an abatement of the Maintenance and Operation taxes levied by the County; and

WHEREAS, the Project Entity contemplates that, from time to time during the Term
of this Agreement (as defined herein), certain financial and other interests in portions of the
Project or of the Project Entity may be transferred to lenders or investors for financing purposes
(each an “Investor Group™); and

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, Project Entity hereby agrees as follows:

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLC
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1. A ..4[,_]

(a) This Agreement is authorized and governed by the Property
Redevelopment and Tax Abatement Act, Chapter 312, TEXAS TAX CODE, as amended and
" Haskell County Tax Abatement Guidelines and Criteria as previously adopted by the
Commissioners Court of Haskell County (the “Guidelines and Criteria”). The Commissioners
Court of Haskell County has determined that the terms of this Agreement and the property
subject to this Agreement meet the Guidelines and Criteria adopted by the County, or to the
extent of any inconsi: ncy with the Guidelines, the Commissioners Court has determined, in
its discretion and in accordance with Texas Tax Code Section 312.002(d), that this Agreement
should be entered into notwithstanding any such inconsistency. This Agreement has been
adopted in accordance with all applicable notice and hearing requirements of Chapter 312,

:xas Tax Code.

2. Defined Terms. As used in this Agreement, the following terms shall have the
meanings set forth below:

(a) “Certified Appraised Value” shall mean the appraised value of the
Property as certified by the Haskell County Appraisal District for each taxable year.

(b)  “Reinvestment Zone” shall mean that certain area qualifying for tax
abatement designated by the Commissioner’s Court on June 27, 2023, as the Inertia Solar
Project Reinvestment Zone pursuant to Guidelines and Criteria adopted by Haskell County.

(c) “Improvements” shall mean the buildings and structures (or additions,
upgrades, or portions thereof) and other improvements, fixtures, and other tangible personal
property, including fixed machinery, equipment and process units which may consist of one or
mo :lectrical substations, underground and overhead electrical distribution and transmission
facilities, sc i« panels, sunlight measurement equipment, foundations, pads, footings,
mounting structures, supports, transformers, appurtenant electric equipment, communication
cable, data collection facilities, but excluding battery storage facilities, to be installed, added,
upgraded, or used on the Property by or for the Project Entity after the effective date of this
Agreement; and all other real and tangible personal property for which tax abatement is
permitted by Chapter 312 of the Texas Property Tax Code which relate to the Project. The
lan cated in the Reinvestment Zone is not eligible for the abatement nor are assets of the
les :ofthe nd where the Improvements are located. Tangible personal property located
on the Property at any time before the period covered by the Agreement is not eligible for
Abatement. Tangible personal property eligible for Abatement shall not include inventory and
supplies.

(d)  “Property” shall mean the tract of land described in Exhibit “A” as
depicted in the map which is Exhibit “B” attached hereto and incc _ rrated herein for all
I poses, and all Improvements located thereon, which are located in the Reinvestment Zone
and comprise the Project. In the event of a discrepancy between Exhibit A and Exhibit B,
Exhibit B shall control.

() “Commissioners Court” shall mean the governing body of Haskell
County, Texas.

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLC
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3. T o nt. This Agreement shall be administered by the
County Judge ot Haskell County, 1exas.

4. Term. is Agreement shall be effective as of the date of execution hereof and
shall continue through the period specified in Section 8, unless terminated earlier, as provided
herein (the “Term” of this Agreement).

5. Construction of the Improvements. Project Entity will commence construction
of the Project on or before July 1, 2025, and achieve Commercial Operations on or before
December 31, 2026. Project Entity shall have the one-time right to extend the deadlines for
either or both construction commencement or Commercial Operations by one (1) year by

written notice of such extension to the County Judge of Haskell County, Texas.
Commencing construction means any activity at the Property related to construction of
Improvements and includes without limitation moving construction equipment (including road
graders, bulldozers, or other road construction equipment) onto the Property and beginning to
clear roads or perform dirt work.

6. Jo' 7 “tion. The Project Entity agrees to create for periods after
commencement .. -....mercial Operations at least one (1) permanent full time jobs at the
Prc :ct and make reasonable efforts to employ persons who are residents of Haskell County,

:xas in such jobs; provided, however, that the Project Entity shall not be required to employ
Haskell County residents who are not (i) equally or more qualified than nonresident applicants;
(ii) available for employment on terms and/or salaries comparable to those required by
n esi it applicants or (iii) able to become qualified with 72 hours of training. In the event
a  skell County resident could become qualified with a maximum of 72 hours of training, the
Project Entity shall provide for such training. Each person employed in such jobs shall perform
a portion of their work in Haskell County, Texas.

7. Local Goods and Services. Project Entity and its contractors shall use
reasonable commercial efforts to maximize their use of Haskell County labor and services and
Sl es to be purchased from Haskell County businesses in the course of construction and

operation of the Project, as is further described in the Local Goods and Services Plan attached
to this Agreement as Exhibit ¢ °.

8. Tax Abatement.

(a) Provided that Project Entity and constructs Improvements within the
areas comprising the Reinvestment Zone having a minimum electrical generation capacity of
at least Two Hundred (200) Megawatts (AC) and, except for events of Force Majeure,
continuously operates the  ne within the Term of *° Agreement, there shall be granted and
allowed hereunder to Project Entity by the County Authorities a 100% property tax abatement
for the Maintenance and Operation category of ad valorem taxes assessed by the County on
the taxable Improvements constructed, expanded, located, or acquired hereunder in the
Reinvestment Zone, commencing on January 1 of the next tax year after the date that the
County Judge of Haskell County receives the Certificate. The Project Owner may instead elect
for the first tax year of abatement to be the tax year during which it anticipates it will deliver
the Certificate by delivering written notice of such election to the County Judge of Haskell

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUN1TY & INek1IA suLAK FROJECT, LLC
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County no later than December 31 preceding that first year of abatement. A payment in lieu
of taxes [LOT) shall be made according to Section 8(b).

(b) Provided that Project Entity constructs solar Project Improvements
within the Reinvestment Zone with a minimum Nameplate Capacity of at least Two Hundred
(200) Megawatts (AC), for each of the years 1 through 10, beginning with the first year of the
abatement period, the Project Entity agrees to pay in lieu of the Maintenance and Operation
cate of County property taxes, annually an amount equal to the product of $1,300.00
multiplied by the total number of megawatts of nameplate capacity (measured in AC) of the
s panels installed by the Project Entity in Haskell County, but in no event less than 200
megawatts. Each such payment shall be due by January 31 of the year following the tax year
with respect to which the payment is made.

(c) It is specifically understood and agreed that the abatement granted
herein is nonexclusive and does not prevent the County Authorities from dealing with any other
or subsequent owner or owners of the Project; provided, however, the County Authorities agree
that the abatement provided in Paragraph 8(a) and PILOT provided in Paragraph 8 (b) above

extend to Owner, its successors and permitted assigns, or the Investor Group, as
cable, for a period of ten years commencing on January 1 of the next tax year following
:ceipt of the Certificate by the County Judge of Haskell County or, if elected by the Project
2r, January | of the year in which the Certificate is issued.

(d) Project Entity agrees that the Improvements, once constructed, shall
remain in place and operational, to the extent commercially reasonable, and subject to
shutdown periods for equipment repair, replacement, repowering, or other commercially
reasonable purposes, until at least twenty (20) years after the date the Certificate for the Project
is delivered by Project Entity, provided that nothing herein prevents Project Entity from
replacing nprovements within the Reinvestment Zone prior to that date, and provided that this
provision shall not require the Improvements to generate any minimum amount of electricity.
If the Project Entity removes rather than replaces some but not all Improvements, the Project
Ent “sremoval sh: not be deemed a default under this Agreement if the Project Entity pays
to the County as liquidated damages for such removal, within thirty (30) days after demand by
the County, all taxes for such removed Improvements that the Project Entity would have paid
to the County through the date of such removal without benefit of a tax abatement, reduced by
any payments in lieu of tax attributable to the Nameplate Capacity of such removed

provements, with interest at the statutory rate under the Texas Tax Code but without penalty.

9. Representations.

(a) Project Entity represents that it and its successors or permitted assigns
will each have a taxal : interest in the Improvements to be placed on the Property. Further,
construction of the proposed Improvements will be performed by the Project Entity and its
respective successors or assigns and/or its contractors and/or subcontractors. Further, the
Project Entity and its respective successors or permitted assigns each represents that use of the
Improvements and the Property within either the Reinvestment Zone will be consistent with
the general purpose of encouraging development or redevelopment of the area during the Term
of this Agreement. All representations made in the Application for Abatement in Haskell
County are true and correct to the best of the Project Entity’s knowledge and belief.

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLC
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in this Agreement shall limit the Project Entity’s right to protest and contest any appraisal or
assessment of the Improvements in accordance with applicable law, and the Certified
Appraised Value and taxable value of Improvements shall be the values established by a final
determination of any valuation protest or appeal by the Project Entity.

11. Assuring ™1 Access - T--=smissic - " structure.

(a) The Parties acknowledge that this Agreement is meant to enhance the
development of solar generated electricity projects in Haskell County. Project Entity further
acknowledges that the County hosts certain critical transmission infrastructure (“Public
Infrastructure™), including substation(s) and transmission lines which have been planned and
approved by the Texas Public Utilities Commission and funded by the ratepayers of Texas.
The existence of this infrastructure creates the potential for future transmission line
development (“Competing Lines™) in support of additional solar and other electricity
generating facilities in the County by other project sponsors/owners (“Competing Line
Owners”).

(b) Project Entity agrees to reasonably accommodate the planning,
struction and operation of such Competing Lines, including the interconnection of such
lines to substations. Project Entity also agrees to cooperate reasonably with Competing Line
Owners to facilitate access to Public Infrastructure. Such cooperation may include: i)
attempting to agree with a Competing Line Owner on mutually satisfactory arrangements for
the siting and operation of a Competing Line, including exchanging respective lease or
easement rights to avoid line crossings and ii) allowing a Competing Line to cross the Project’s
sed area provided the Competing Line Owner and the Project Entity execute a crossing
agreement reasonably acceptable to all parties. Notwithstanding the above: (i) Project Entity
shall in no event be required to permit a Competing Line to be located under or over the Project
Improvements, ii) Project Entity shall not be required to exchange any lease or easement rights
if it reasonable determines that such exchange would materially interfere with its planned or
current development or operations of the Project, iii) Project Entity is not required to curtail
: production of electricity from the Project unless specifically and expressly required by
applical :rules and r- ~"1lations of the Electrical Reliability Council of Texas, and iv) Project
Entity is not requirea to accommodate the Competing Line Owners if the Competing Line
Owners have a commercially reasonable alternative that does not involve crossing the Project’s
leased area or easement area, and (v) a Competing Line Owner’s access may be conditioned
on meeting Project Entity’s on-site safety requirements and timely coordinating with Project
Entity to avoid interfering with Project operations or reliability.

(©) Project Entity agrees not to seek unreasonable compensation, limits on
Competing Line Owner transmission lines or generating facility capacity, unreasonable
termination « (uses, or unreasonable insurance requirements.

(d) In the spirit of maintaining a fair, competitive and robust environment
in Haskell County for electricity generating projects in Haskell County, the County agrees that
any future abatement agreement between the County and Competing Line Owner will contain
provisions substantially similar to this Section 11.

SATEMEN I AGREEMEN1 br1wEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLC
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12 D¢~

(a) The County Authorities may declare a default hereunder if Project
ity (1) in the absence of a Force Majeure, fails, refuses, or neglects to comply with any of
the material terms, conditions, or representations of this Agreement and fails to cure during the
cure period described herein; or (2) allows ad valorem taxes owed to the County Authorities
or anv other taxing jurisdiction in Haskell County to become delinquent and fails either to cure
d ¢ reperiod or to timely and properly follow the legal procedures for zir protest or
contest. The County shall notify Project Entity and any member of the Investor Group for
which Project Entity has provided notice information of any default in writing in the manner
prescribed herein. All contact information for purposes of a notice of default shall be provided
to the County Judge. The notice shall specify the basis for the declaration of default, and
oject Entity shall have the periods of time specified in Paragraph 12(c) to cure any default.
Any member of the Investor Group for which the County has notice shall have the right to cure
i defect, including any defect caused by an assignee or contractor of such Investor Group
member, during the same cure periods provided for Project Entity under this Agreement. Any
notice of  fault un r this Agreement shall prominently state the following at the top of the
notice:

NO1 CE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY.
FAILURE TO CURE THIS DEFAULT WITHIN THE TIME PERIODS
PROVIDED Y THE AGREEMENT SHALL RESULT IN TERMINATION
OF THE TAX ABATEMENT AGREEMENT AND, MAY RESULT
INRECAPTURE OF TAXES ABATED PURSUANT TO THAT
AGREEMENT.

(b) Notwithstanding any other provision of this Agreement to the contrary,
in the event a party is rendered unable, wholly or in part, by Force Majeure to carry out its
obligations under this Agreement (other than any obligation to make payment of any amount
when due and payable hereunder), the obligation of such party, so far as it is affected by such
Force Majeure, shall be suspended during the continuance of any condition or event of Force
Majeure, but for no longer period, and such condition or event shall so far as possible be
remedied with all reasonable dispatch. The party prevented or hindered from performing shall
give prompt (but in no event later than twenty business days after the occurrence of such event)
1 ice and reasonably full particulars of such event to the other party and shall take all reasonable
actions within its power to remove the basis for nonperformance (including securing alternative
supply sources) and after doing so shall resume performance as soon as possible. The
settlen  : of strikes or lockouts or resolution of differences with workers shall be entirely
wi n - discretion of the affected party, and the above requirement that any Force Majeure
shall be remedied with all reasonable dispatch shall not require the settlement of strikes, lockouts
or differences by acceding to the demands of the opposing party in such strike, lockout or
difference when such course is inadvisable in the reasonably exercised discretion of the affected

party.

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLC
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2 . STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF TAXES
IN ACCORDANCE WITH THE TEXAS TAX CODE.

13.  Changes ~ Tax Laws. The tax abatement provided in this Agreement is
conditioned upon and subject to any changes in the state tax laws during the Term of this
Agreement, provided, however, no changes in state tax laws after the date of this Agreement
sh: affect this Agreement unless such statutory change expressly and validly requires it to
retroactively apply to this Agreement. A portion or all of the Improvements may be eligible
for complete or partial exemption from ad valorem taxes as a result of existing law or future
legislation. This Agreement is not to be construed as evidence that no such exemptions shall

y to the Improvements.

14.  Comj ance ~*** ““~*¢ and Local Regulations. Nothing in this Agreement shall
be construed to alter or affect the obligations of the applicable Project Entity to comply with
any ordinance, rule, or regulation of the County or laws of the State of Texas.

15.  pA-~i~==-=+ ~F Aoreement. This Agreement may not be assigned by Project

Entity without the approvar u1 uic County Authorities by resolution or order of Commissioners
Court, except the Project Entity may assign its rights and responsibilities hereunder without
> County Authorities’ consent to any entity or entities or Investor Group which acquires all
orai portion of the Project Entity’s interest in the Improvements, the Property or the Project;
provided, however, that Project Entity shall give written notice of any such assignment to the
County Authorities, whereupon the County Authorities shall cause any property taxes
applicable to the interest in the Improvements acquired by the entity or entities or Investor
Group to be assessed separately to the entity or entities or Investor Group in accordance with
the incidence of tax specified by the Texas Tax Code. Any assignment, including without
limitation an assignment to another entity or Investor Group, shall require that all conditions
and obligations in this Agreement applying to the interest acquired by the assignee shall be
assume by the assignee, and upon such assumption, Project Entity (or any entity or Investor
Group other than such assignee) shall have no further rights, duties or obligations under the
Agreement to the extent such rights, duties or obligations apply to the interest acquired by the
assignee. No assignment shall be approved if (a) the County Authorities have declared a default
hereunder that has not been cured, or (b) the assignee is delinquent in the payment of the PILOT
payment described herein or the ad valorem taxes owed to any other taxing jurisdiction in
Haskell County. Approval by the County Authorities shall not be unreasonably withheld. The
parties hereto agree that a transfer of stock or a portion of stock or other ownership interest in
Project Entity to a third party shall not be considered an assignment under the terms of this
Acreement. The parties hereto agree that a collateral assignment of Project Entity’s interest in
tl . Agreement as a security interest for the benefit of a lender or other financing party or
member of the Investor Group shall not require the County’s consent or notice to the County.

). Notice. All notices shall be in writing. If mailed, any notice or communication

il eemed to be received three (3) days after the date of deposit in the United States mail,

first-class, postage prep: |. Unless otherwise provided in this Agreement, all notices shall be
delivered to the following addresses:

TAX AB/ INT AGREEMENT BETWEEN HASKELL COUNTY & 1nek11A SOLAR PROJECT, LLC
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To Project Entity: Inertia Solar Project, LLC
Attention: Texas Development
700 Universe Blvd.
Juno Beach, Florida 33408

With Copy To: KE Andrews & Company
Attn: Senior Tax Manager-Energy Services
2424 Ridge Road
Rockwall, Texas 75987

To County: The Honorable Kenny Thompson
Haskell County Judge
P.O. Box 677
Haskell, Texas 77963

Either party may designate a different address by giving the other parties at least ten
(10) days written notice in the manner prescribed above.

17.  Road Maintenance and Drainage of Runoff Water. During construction and the
operation of the Improvements Project Entity shall use commercially reasonable efforts to
n iimize the disruption of Haskell County roads and the drainage and movement of runoff
water caused by the construction process and operation of the Project and shall promptly repair
any damage to Haskell County Roads and the Drainage System by the construction process or
the operation of 2 Project. Project Entity has executed and agreed to perform the obligations
contained in the ROAD USE, MAINTENANCE AND CROSSING AGREEMENT in the form

ached hereto as Exhibit “C”.

18. Bond for Removal and Removal Standards.

(a) Removal. On or before the tenth (10%) anniversary of the
commencement of Commercial Operations of the Project, or earlier in the event Project Entity
ts to terminate operations of the Project, Project Entity shall obtain for the benefit of and

ver to the landowner lessors of the Project (“Landowners™), at Project Entity’s election and

to the County’s reasonable satisfaction, a bond, letter of credit, or guarantee from Project
Entitv’s parent or other creditworthy entity (the “Removal Bond”) in an amount equal to one
hun ed percent (100%) of the Project Entity’s reasonable estimate of the (i) cost of removal
of the Project Improvements and (ii) cost of restoration and remediation of the Property
included within the Solar Project that will be incurred in complying with the removal and
restoration provisions contained in the below (“Removal Standards”). The Project Entity shall
1 vide the County with proof that the Removal Bond has been secured. The Project Entity
shall provide to the Landowners, along with the Removal Bond, bids or estimates by third
parties reasonably capable of performing the removal and restoration. Once the Removal Bond
is st provided, : Project Entity shall keep such Removal Bond throughout the remainder
of the Term and shall adjust the amount of the Removal Bond every four (4) years, if necessary,
- offset any increase or decrease in the cost of performance of the removal standards provided
for below. If the Project Entity and Landowners cannot agree on the amount of the Removal

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLUC
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o An Except as otherwise provided, this Agreement may be modified
by the parties hereto upon mutual written consent to include other provisions which could have
originally been included in this Agreement or to delete provisions that were not originally
necessary to this Agreement pursuant to the procedures set forth in Chapter 312 of the Texas
Tax Code.

23.  Guidelines and Criteria. This Agreement is entered into by the parties
consistent with the Guidelines and Criteria. To the extent this Agreement modifies any
re iirement or procedure set forth in the Guidelines and Criteria, those Guidelines and Criteria
are deemed amended for purposes of this Agreement only.

24.  Headings. The section headings contained in this Agreement are for purposes
of reference and convenience only and shall not limit or otherwise affect in any way the
m:  ng of this Agreement.

25.  Counterparts. This Agreement may be executed in multiple counterparts.

26. ance with Tax Code. In the event (A) the term of the abatement with
respect to any property is longer than allowed by law or (B) the abatement applies to a broader
ification of property tI | is allowed by law, then the abatement shall be valid with respect
e « ssification of property not deemed overbroad, and for the portion of the term of the
'ment not deemed excessive. Any provision required by Chapter 312 of the Texas Tax

 be contained herein that does not appear herein is incorporated herein by reference.

27. Anti-BI™ ““-“ute. To the extent Section 2270 of the Texas Government Code
applies to this Agreement, Project Entity hereby verifies to the County that (i) it does not
“boycott Is I” (as such term is defined in Section 2270.001 of the Texas Government Code),
and (ii) it will not boycott Israel during the Term of this Agreement.

28.  No Prohibition on Contract. In accordance with Section 2252.152 of the Texas
Government Code, the parties covenant and agree that the Project Entity is not on a list
maintained by the Texas Comptroller’s Office prepared and maintained pursuant to Section
2252.153 of the Texas Government Code.

29.  Undocumented Workers. The Project Entity certifies that the Project Entity

es not an will not knowingly employ an undocumented worker in accordance with Chapter

2264 of the Texas Government Code, as amended. If during the Term the Project Entity is

convicted of a violation under 8 U.S.C. § 1324a(f), the Project Entity shall repay the amount

of the public subsidy provided under this Agreement plus interest, at the rate of six percent

(), not ter than the 120th day after the date the County notifies the Project Entity of the
violation.

30.  No Discrimination Against Firearm or Ammunition Industries. To the extent
Texas Government Code Chapter 2274 (as added by Texas Senate Bill 19, 87th Tex. Reg.

Session (2021) applies to this Agreement, the Project Entity represents that: (i) the Project

Entity does not have a practice, policy, guidance, or directive that discriminates against a

firearm entity or firearm trade association; and (ii) the Project Entity will not discriminate
1g the Term against a firearm entity or firearm trade association.

TAX ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJECT, LLC
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K] O | “n To the extent Texas Government Code
Chap 2274, (as added by lexas Senate Bill 13, 87th Tex. Reg. Session (2021) (effective
September 1, 2021)) applies to this Agreement, the Project Entity represents that: (i) the Project
Entity does not boycott energy companies; and (ii) the Project Entity will not boycott energy
companies durit he Term.

32. 7 pel 7 “fi-~*- Upon written request by the Project Entity to the County,

: County will provide the Project Entity with a certificate stating, as of the te of the

certificate, (i) whether this Agreement is in full force and effect and, if the Project Entity is in

breach of this Agreement, the nature of the breach, (ii) whether this Agreement has been

amended and, if so, the identity and substance of each amendment, and/or (iii) such other

matters as may be agreed upon by the parties. The County shall not unreasonably withhold or
delay its consent to such requests.

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties
» of the day of _2023.

* * *

[signature page follows]

TAX ABATEMENT A EMEn1 BETWEEN HASKELL COUN1 Y & INERTIA SOLAR PROJECT, LLC
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DocuSig

- E‘A: R PRGu.T, LLC

£
F5C968BD9C2148B...

Anthony Pedroni

Print Name:

Title: Vice President

1 \SKE

T
Haskell County Judge

ATTERT:

By:
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE
REINVESTMENT ZOM™

H: 1l Central Appraisal _ istrict Parcel ID number 2272, being 1,373 acres, A-16, Brown
Benjam Survey number 157, Tract 1, UDI 31163, 31165 and 31733; and

skell Central Appraisal District Parcel ID number 2273, being 1,386 acres, A-133, Fisher H.
Survey number 159, Tract 1, UDI 31164, 31162 and 37848.

1AA M TAILVICIND MAURNCCIVICIND DO WECIN LIAOKACLL CUUINL 1 & LINCRA LA OULAN 1 NUJILA 1, LLC
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EXHIBIT “C”
ROAD USE, MAINTENANCE AND CROSSING AGREEMENT

...s ROAD USE, MAINTENANCE AND CROSSING AGREEMENT (this
"Agreement") is made and entered into this day of , 2023, by and between
b ell County, Texas (the "County"), and Inertia Solar Project, LLC (the "Developer"). The
C  tv and Developer are sometimes referred to herein individually as a "Party" and collectively

1e ‘arties”. The te  "Developer's Representative(s)" shall include Developer's contractors,
sontractors, agents, employees, representatives, suppliers and designees.

WHEREAS Developer is in the process of developing a photovoltaic electric energy
g ‘crating facility (the "Project") in Haskell County, Texas, and

WHEREAS Developer proposes to construct the Project in one phase, and

W :REAS, in connection with the construction, operation and maintenance of the Project,
i Parties desire to address certain issues relating to the roads owned, operated and maintained by
the ¢ ity (collectively, the "Roads") over which it may be necessary for Developer and
Developer's Representative(s) to, among other things: (i) transport heavy equipment and materials
which may be in exci  of local design limits of certain Roads; (ii) transport locally sourced
materials, such as concrete and gravel on the Roads; (iii) make specific modifications and
improvements (both temporary and permanent) to the Roads and Runoff Water Drainage System
(including to various culverts, bridges, road shoulders, waterways, canals and other related
fixtures) (cc ectively “Drainage System”) to permit such equipment and materials to pass along
the Roads and Runoff Water to Drain to the satisfaction of the County; (iv) place electrical and
communications cables (collectively "Cables") for the Project adjacent to, along, under, or across
Ro:  (v) provide for crane crossings; and (vi) provide approval and permit(s) for the certain road
crossings as described on Exhibit B, attached hereto and incorporated herein for all purposes, and

WHEREAS it is in the best interest of the public health, safety and welfare that Developer
and the County reach an agreement to address the issues that will arise in and near the Project, and

WHEREAS Developer and the County wish to set forth their understanding and agreement
relating to the use of Roads during the construction and operation of the Project, and

NOW, THEREFORE, in consideration of the mutual promise and covenants herein set
fort the parties, intending to be legally bound, agree as follows:

Section 1. Developer will undertake the following activities in accordance with the terms of
this Agreement:

A. )esignate a company representative with authority to represent the Developer;

B. At least 30 days prior to the commencement of construction of the Project, Developer shall
im ve and upgra , to the reasonable satisfaction of Haskell County, all county roads
which are to be accessed, used, crossed and/or traveled or any county road corner radius
proposed to be widened to facilitate turning movements of transport trucks (“Roads”) used

TAX ABATFMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SOLAR PROJeC1, LLC
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access points, road crossings and cable locations and the County shall review and,
if satisfactory, approve the same in accordance with Sections 2D and 2E

event the County deems any portion of the Plans or Developer 1 ;
unsatisfactory, County shall properly notify Developer and advise as to the specific
problems or deficiencies which if remedied, will result an approval of the Plans or
Developer requests.

Section 4. Construction Cooperation:

A.

With Others:

Prior to the commencement of construction of any phase of the Project, Developer
shall hold a meeting and shall invite applicable County Commissioners and Public
Safety o cials to discuss plans for the construction of the Project. County shall
compile a list of contact persons that will need to be notified of any temporary road
closures that may have an effect on the daily routine or routing of those agencies.
A copy of this list shall be furnished by the County to the Developer.

Between the County and Developer:

During construction of any phase of the Project, the County and Developer sha
meet regularly to discuss Project activities, including anticipated 1iterial and
equipment deliveries.

Section 5. Indemnification/Hold Harmless and Liability Insurance Provisions.

A.

In mnity. Developer hereby agrees to indemnify, defend and hold harmless the County
from and against any and all claims, losses, demands, costs or liabilities, including
reasonable attorneys' fees, resulting from or in connection with breach of this Agreement
by Developer as well as any third-party claims arising from this Agreement in connection
with Developer’s and Developer’s Representatives, construction and operation of the
Project.

™ uirec ie Developer shall upon commencement of construction of the

ect ana tor e period of construction of the Project, maintain in full force and effect
commercial general liability insurance, naming the County, its Commissioners, and
employees as additional insureds, in the aggregate amount equal to One Million Dollars
($1,000,000). The Developer may utilize any combination of primary and/or excess
i1 irance to satisfy this requirement and may satisfy this requirement under existing
insurance policies for the Project.

Section 6. Miscel

A.

Dorwnndicg gud Bnfavnama 1t. Each of the parties hereto covenant and agree that in the event
ot detault o1 any of e terms, provisions or conditions of this Agreement by any party (the
"Defaulting Party"), which default is not caused by the party seeking to enforce said
provisions (the "Non-Defaulting Party") and after notice and reasonable opportunity to cure
has been provided to the Defaulting Party, then in such an event, the Non-Defaulting Party

\X ABATEMENT AGREEMENT BETWEEN HASKELL COUNTY & INERTIA SuLak PROJECT, LLC
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] (- -ming Law. ...is Agreement shall be governed by and interpreted in accordance with
the laws of the State of Texas, irrespective of any conflict of law’s provisions.

I. Successors and Assigns. This Agreement shall inure to the benefit of and shall be binding
u 1 the Partit hereto, their respective successors, assignees and legal representatives.

[ The signature page to this Agreement appears on the next page]
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E¥V""IBIT B
_C_(“ =~ ROAD CROSSIM '~ "ERMITS
Whereas, on th- de- ¢ - _ 777" _the county commissioners of
Hask¢ County, Texas, met to, ar ~~~_other things, dis the approval of the following road
crossings for the solar Tt _kn - - being developed by

Whereas, the Commissioners Court has reviewed the materials related to the subject
solar project and determined that it should approve and provide approval for all such crossings.

It is therefore ordered, pursuant to Order No. , that permission be and is
hereby granted to for all of the crossings within the Project,

over, on and under, as the case may be, the *~"'~wing ros-="
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